STATE OF CALIFORNIA

STANDARD AGREEMENT AMENDMENT

STD. 213 A (Rev 6/03)

I___l CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 1 Pages AGREEMENT NUMBER AMENDMENT NUMBER

B56322 1
REGISTRATION NUMBER

1. _This Agreement is entered into between the State Agency and Contractor named below:

STATE AGENCY'S NAME
Department of Water Resources

CONTRACTOR'S NAME
U.S. Bureau of Reclamation, Department of Fish and Game, and Suisun Resource Conservation District

2. The term of this
Agreement is March 2, 1987 through In perpetuity

3.  The maximum amount of this $In perpetuity
Agreement after this amendment is:

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a part
of the Agreement and incorporated herein:

1. Torevise the Scope of Work to reflect significant events and changed conditions that have occurred since
the original Agreement was signed. Exhibit A, Revised Suisun Marsh Monitoring Agreement including
attachments, are attached and made a part of this Agreement by this reference.

2. To add Exhibit B with budget detail language. Exhibit B, Budget Detail and Payment Provisions, is
attached and made a part of this Agreement by this reference.

3. To add Exhibit C, General Terms and Conditions applicable to SRCD, which is attached and made a part
of this Agreement by this reference.

4. To add Exhibit Cl, Special Terms and Conditions for the Department of Water Resources applicable to
SRCD as a local public entity, which is attached and made a part of this Agreement by this reference.

5. To add Exhibit D, General Terms and Conditions for Interagency Agreements applicable to DFG, which is
attached and made a part of this Agreement by this reference.

6. To add Exhibit D1, Special Terms and Conditions for the Department of Water Resources applicable to
DFG, which is attached and made a part of this Agreement by this reference.

7. To add Exhibit E, Special Terms and Conditions for the Department of Water Resources applicable to the
U.S. Bureau of Reclamation, which is attached and made a part of this Agreement by this reference.

8. To add Exhibit F, Standard Contract Provisions Regarding Political Reform Act Compliance, which is
attached and made a part of this Agreement by this reference.

All other terms and conditions shall remain the same.



IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
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REVISED
SUISUN MARSH MONITORING AGREEMENT

Among

United States Bureau of Reclamation
California Department of Water Resources
California Department of Fish and Game
Suisun Resource Conservation District

VERSION DATED
June 20 2005
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ATTACHMENTS

The following attachments are made a part of this Revised Monitoring Agreement by
reference: ‘

A. Original Suisun Marsh Monitoring Agreement

B. The Vegetation Survey for the Suisun Marsh, A New Methodology
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REVISED SUISUN MARSH MONITORING AGREEMENT

Among
United States Bureau of Reclamation,
California Department of Water Resources,
California Department of Fish and Game, and
Suisun Resource Conservation District

THIS REVISED SUISUN MARSH MONITORING AGREEMENT (“Revised Monitoring

Agreement”) is made this | 20 | day of [ Jua2-], 2005, among the United States

Bureau of Reclamation (“USBR”), California Department of Water Resources (“DWR"),

the California Department of Fish and Game (‘DFG”), and the Suisun Resource

Conservation District (“SRCD”) to provide for the implementation of monitoring to meet

~ the objectives of the Revised Suisun Marsh Preservation Agreement (Revised SMPA),
and any associated regulatory agency monitoring requirements.

RECITALS

A The objectives of the original Suisun Marsh Monitoring Agreement (dated March 2,
- 1987) (Attachment A)were to carry out an appropriate monitoring program to meet” —
the objectives of the Suisun Marsh Preservation Agreement. In order to provide
adequate monitoring to meet the objectives of the Revised SMPA, the Parties have
agreed to amend the original Suisun Marsh Monitoring Agreement.

B. Article V.B. of the Revised SMPA states that the Parties shall revise or amend the
Monitoring Agreement to include: monitoring of activities required by the Revised
SMPA,; evaluation of Chinook salmon passage at the Suisun Marsh Salinity Control
Gate (“SMSCG”) [Article XV.F of the Revised SMPA]; SRCD as a participant in the
Revised Monitoring Agreement and monitoring program”.
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NOW, THEREFORE, in consideration of the mutual obligations in this Revised
Monitoring Agreement, the Parties agree as follows:

REVISED MONITORING AGREEMENT

Article 1. Definitions
When used herein, the term:

A. "Compliance Station" shall mean a water quality compliance monitoring
station listed in Table 5 of D-1641 at which the State Water Resources
Control Board (SWRCB) has defined a salinity water quality standard. Data
collected at these stations is used to evaluate compliance with the water
quality standards. Compliance stations are listed in Table 1 and shown in
Figure 1 of the Revised SMPA.

B. "Control Station" shall mean a Monitoring Station (defined below) at a location
listed in Table 2 and shown in Figure 1 of the Revised SMPA. Salinity data:
from the Control Stations will be used to trigger the Drought Response
Program as described in Article VI1.B.4 of the Revised SMPA.

C. “D-1641” shall mean the State Water Resources Control Board Water Right Decision
1641 Implementation of Water Quality Objectives for the San Francisco
Bay/Sacramento San-Joaquin Delta Estuary adopted in December 1999 and revised
on March 15, 2000.

D. "Electrical Conductivity" (“EC") shall mean the electrical conductivity of a water
sample measured in millimhos per centimeter (“mmhos/cm”) corrected to a
standard temperature of 25 degrees Celsius determined in accordance with
procedures set forth in the publication entitled, "Standard Methods of
Examination of Water and Waste Water," published jointly by the American
Public Health Association, the American Water Works Association, and the
Water Pollution Control Federation, 20th Edition, 1998, including such revisions
thereof as may be made subsequent to the date of this Revised Monitoring
Agreement which are approved in writing by the parties.

E. “Monitoring Station” shall mean a water quality monitoring station necessary
to collect information for stage and salinity analysis. Monitoring stations are
listed in Table 3 and shown in Figure 1 of the Revised SMPA.

F. “Parties” shall mean USBR, DWR, DFG, and SRCD.
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G. "Revised Suisun Marsh Presegvation Agreement" (“Revised SMPA”") shall
mean that agreement dated (/()n€ 29, 2005, among USBR, DWR, DFG,
and SRCD as it may be amended.

H. “Suisun Marsh Preservation Agreement” shall mean that agreement dated
March 2, 1987, among USBR, DWR, DFG, and SRCD.

I. “SMPA ECAT” shall mean the SMPA Environmental Coordination Advisory
Team as defined in Article Xl of the Revised SMPA.

Article Il. Objectives

The objectives of this Revised Monitoring Agreement are to define the scope of the
obligations of USBR, DWR, DFG, and SRCD to carry out an appropriate monitoring
program to meet the objectives of the Revised SMPA and fulfill any associated
regulatory agency monitoring requirements.

Article ill. Water Monitoring

'A. Channel Water Quality (EC)

The EC at the Compliance Stations will continue to be monitored by DWR with
continuous recorders. EC data are telemetered from three Compliance Stations in
the western Marsh and two Compliance Stations in the eastern Marsh.

B. Channel Water Monitoring

DWR will continue to collect hydrodynamic and/or water quality data at the Control
and Monitoring Stations identified in Tables 2 and 3 of the Revised SMPA.

Article IV. Biological Monitoring

A _Biolbéical Monitoring Workplans
Workplans for biological monitoring conducted to fulfill requirements of this Revised
Monitoring Agreement will be developed and revised as necessary by the Parties

and approved by the SMPA ECAT. Any proposed changes in monitoring protocol
will be evaluated and approved by the SMPA ECAT prior to implementation.

B. Marsh-Wide Vegetation Survey

Marsh-wide vegetation mapping will continue to be conducted by DFG, or other
knowledgeable experts, every third year utilizing a vegetation mapping methodology



- E. Fish Habitat

C.
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developed by DFG and approved by the SMPA ECAT in water year 1999. The
methodology is designed to document changes in preferred habitat for the salt
marsh harvest mouse, and gather vegetation data in such a way that it can be used
for a variety of other purposes. The methodology follows a standardized protocol
used by the National Park Service and U.S. Geological Survey. The methodology is
described in “The Vegetation Survey for the Suisun Marsh, A New Methodology”
originally written in February 1999 and revised in October 2001. A copy of the
methodology is attached to this Revised Monitoring Agreement.

Waterfowl

Species and number of waterfowl in the Marsh will continue to be determined by
DFG from September through January of each year at DFG expense.

Salt Marsh Harvest Mouse

DWR and/or DFG will conduct salt marsh harvest mouse surveys as required by
SMPA regulatory permits and approved by the Parties. All monitoring workplans
will be submitted to and approved by the SMPA ECAT.

(i) DWR or DFG will arrange for or conduct studies of fish abundance in the
Marsh as required by SMPA regulatory permits and approved by the
Parties.

(i) DWR will contract with DFG or, in consultation with DFG, contract with other
knowledgeable experts to continue studies, as needed, to determine the
impact of Suisun Marsh Salinity Control Gate operation on Chinock salmon
passage and develop mitigation measures.

Water Manager Program

“habitat. This may include, but not be limited to, development and implementation

SRCD, in cooperation with the other Parties, will annually evaluate the

effectiveness of the Water Manager Program actions to produce desired waterfowl

of a workplan to evaluate the relationship between applied water salinity, soil
salinity and chemistry, leaching, and plant communities.

Article V. Reports

A.

All reports and data compiled under this Revised Monitoring Agreement shall be
promptly distributed to the Parties. Preliminary data and the report described below
in Subarticle ¢ will be made available by DWR to interested parties upon request as
soon as possible following collection and completion, respectively.
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B. A monthly summary of EC data from the Compliance and Control Stations wiil
be provided by DWR to the other Parties. Weekly or daily data will be provided
in response to specific requests by the Parties.

C. Areport of data for each water year will be produced by DWR with assistance from
DFG, and will include: (1) a summary of the channel water measurements and the
waterfow! population surveys; (2) every third year the results of the vegetation
survey change detection analysis, including recommendations for future vegetation
monitoring; (3) results of salt marsh harvest mouse surveys; (4) results of other
studies as they become available; and (5) evaluation of the efficacy of the monitoring
program workplans to provide data that meet the monitoring program goals. This
report will be completed by April 1 of each year, or four months after a summary of
the water monitoring data is available, whichever is later.

Article VI. DWR and USBR Cost Sharing

A. USBR shall pay Forty Percent (40%) and DWR shall pay Sixty Percent (60%) of
the costs incurred to implement Articles liLA, il.B, IV.B, IV.D, IV.E.i, andV,

. _whether.incurred-prior to the date. of this- Revised-Monitoring-Agreement or— - — ————————-

thereafter. All other costs will be paid by Party carrying out the action or
obligation required under this Revised Monitoring Agreement.

B. The Fish Habitat studies identified in Article IV.E.i shall be funded through the
Interagency Ecological Study Program for the Sacramento-San Joaquin Estuary,
and not through funds provided herein.

C. The term "costs" shall include all administrative overhead, costs of liability insurance
or pooling programs and other costs similar to those normaily incurred by USBR

which may be incurred by DWR in performance of the obiigations under this Revised
Monitoring Agreement.

D. The United States shall pay to DWR the costs determined to be allowable by the
Contracting Officer in accordance with the terms of this Revised Monitoring ____

Subpart 6, 48 CFR Sections 31.601-31.603. If DWR uses any funds paid by USBR
pursuant to this Revised Monitoring Agreement for purposes not in accordance with
this Revised Monitoring Agreement or not in compliance with FAR Part 31, Subpart
6, DWR shall reimburse USBR for the amount of any such improperly used funds.

E. Each year on or before October 1, DWR shall, to the extent possible, provide USBR
a proposed three-year Suisun Marsh budget reflecting DWR'’s estimated annual
costs for three years beginning one year after the date of submittal to implement the
activities under Articles IlI.A, 111.B, IV.B, IV.D, IV.E.ii, and V, of this Revised
Monitoring Agreement. This estimated budget will be used by USBR to estimate
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future funding requirements for costs associated with the Suisun Marsh monitoring
program. USBR shall notify DWR by the following September 15 of its full or partial
approval of DWR's proposed budget for year one, including any rationale for
unapproved costs. USBR’s approval shall not be unreasonably withheld. In the
event that USBR does not approve DWR's year one budgeted costs, such
unapproved costs shall not be eligible for reimbursement by USBR until such time as
they are mutually agreed upon by DWR and USBR. DWR and USBR shall
coordinate on estimated budgets for years two and three as needed for their
respective budget planning purposes.

F. Separate cost accounts shall be maintained by physical feature or descriptive title
to permit ready audit.

Article Vil. Miscellaneous Provisions

A. DWR will make all reasonable attempts to maintain full and complete records of all
monitoring conducted for this Revised Monitoring Agreement. DWR will be excused
from monitoring at a site at times when monitoring is impeded by temporary
equipment breakdowns, physical conditions, or lack of right of access. However,
DWR shall immediately notify the Parties of these occurrences. DWR shall make all

" reasonable efforts to expeditiously replace faulty equipment and re-establish
monitoring.

B. Unless otherwise expressly provided, all management and operational decisions
necessary to implement this Revised Monitoring Agreement shall be by mutual
agreement of the Parties.

Article ViiI. Review

The Parties agree to periodically review the Revised Monitoring Agreement and

identify any modifications appropriate for accomplishing its objectives. Any

modifications shall be made by amending this Revised Monitoring Agreement, and

implementation of such modifications shall be subject to any necessary approvals. |t

s the-intent of-the-Parties-to-make-the-menitoring-as-efficient-and-effective-as-possible; ——===——

Article IX. Term of the Revised Monitoring Agreement

This Revised Monitoring Agreement shall become effective upon execution by the
Parties, and execution of the Revised SMPA (referenced in Article Il) and the
Revised Mitigation Agreement and approval of the California Department of General
Services of this Revised Monitoring Agreement, the Revised SMPA, and Revised
Mitigation Agreement. This Revised Monitoring Agreement shall remain in full force
and effect until terminated by written agreement of all the Parties.
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Article X. Amendments

This Revised Monitoring Agreement may be amended at any time by mutual written
agreement of USBR, DWR, DFG and SRCD and approval by the California Department
of General Services. No alterations or variation of the terms of this contract shall be
valid unless made in writing and signed by the Parties, and no oral understanding or
agreement not incorporated in this Revised Monitoring Agreement shall be binding on
any of the Parties.

Article XI. Notices

All notices that are required either expressly or by implication to be given by one Party
to another shall be in writing and deemed to be given if delivered personally, by
facsimile (FAX), or enclosed in a properly addressed certified postage prepaid envelope
with return receipt requested deposited in a United State Post Office or by Federal
Express or equivalent delivery system. Unless or until formally notified otherwise,
notices to the Parties shall be addressed as follows:

Regional Resources Manager Regional Manager
___ U.S. Bureau of Reclamation, MP-400_.___ . _Department of Fish.and Game..... .
2800 Cottage Way Centrai Coast Region
Sacramento, CA 95825-1898 Yountville, CA 94599
Chief, Division of Environmental Services Executive Director
Department of Water Resources Suisun Resource Conservation
3251 S Street District
Sacramento, CA 95816 2544 Grizzly Island Road

v Suisun, CA 94585
Chief, Central Vailey Bay-Delta
Branch

Department of Fish and Game
4001 North Wilson Way
Stockton, CA 95205

Article Xll. Contingent Upon Availability of Funds

A. Forty percent of the total funds to be paid under this Revised Monitoring Agreement
shall be paid using State Water Project funds and twenty percent of the total funds to
be paid under this Revised Monitoring Agreement are contingent on the
appropriation of other State funds.

B. The expenditure or advance of any money and the performance of any work by the
United States or the State of California under this Revised Monitoring Agreement
which may require appropriation of money by the Congress or the State Legislature,
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respectfully, or the allotment of funds shall be conﬁngent upon such appropriation or
allotment being made. No liability shall accrue to the United States or the State of
California in case such funds are not appropriated or allotted.

Articie XIlIl. Rights of Way

Delay in acquisition of rights of way that are required for work to be done under this
Revised Monitoring Agreement may delay implementation of an action but shall not
change the responsibility of DWR and USBR to implement the action as expeditiously
as possible.

Article XIV. Dispute Resolution and Remedies

A. Disagreement among the Parties regarding performance under this Revised
Monitoring Agreement shall first be presented to the SMPA Coordination Committee
as provided in Article Xl of the Revised SMPA, and if unresoived, then be brought
before the agency directors and the SRCD Board of Directors for discussion and
possible resolution.

- — - —"Br-Asa condition precedenttoa Party or Parties bringing any suit for breach of this
Revised Monitoring Agreement, that Party or Parties must first notify the other Party
or Parties in writing-of the nature of the purported breach and seek in good faith to
resolve the dispute through negotiation 90 days in advance. If the Parties cannot
resolve the dispute through negotiaticn, they may agree to a mutually acceptable
method of non-binding alternative dispute resolution with a qualified third party
acceptable to the Parties. The Parties involved in the dispute shall each pay an
equal proportion of any costs for the services provided by such a third party as such
costs are incurred. The existence of a dispute shall not excuse the Parties from
performance pursuant to this Revised Monitoring Agreement.

C. Neither DWR nor USBR is responsible for the other's obligation under this Revised
Monitoring Agreement.

=D The terms.of Article XVI.(Release of Liability)-shail-be-interpreted-consistent-with,--
and not supplant, the terms of this Article.

Article XV. Waiver of Rights

Waiver at any time by any Party hereto of its rights with respect to a defauit, or any
other matter arising in connection with this Revised Monitoring Agreement, shall not be
deemed to be a waiver with respect to any other default or matter.
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Article XVIl. Release of Liability

A. SRCD, and its agents and employees, in the performance of this Revised Monitoring
Agreement, shail act in an independent capacity and not as officers or employees or
agents of the State of California or the federal government.

B. Disagreements among the Parties regarding performanceAunder this Revised
Monitoring Agreement shall be governed exclusively by Article XIV.

C. Each Party shall be responsibie for the consequences of its own actions taken in
connection with this Revised Monitoring Agreement, and in connection with any work
undertaken in accordance with this Revised Monitoring Agreement. Within thirty
days of receipt by any Party to this Revised Monitoring Agreement of any third party
claim for liability arising from actions or omissions within the scope of this Revised
Monitoring Agreement, the Party receiving the claim shall notify each of the other
Parties to this Revised Monitoring Agreement of such claim and provide a copy of
the claim to each of the other Parties to this Revised Monitoring Agreement, if it is in
written form. Nothing in this Article shall be construed to limit the right of any Party
to this Revised Monitoring Agreement to assert such affirmative defenses and file
such cross-complaints as may be appropriate in relation to any claim affecting the

__liability of such Party to this Revised Monitoring Agreement.

Article XVIl. Standard Clauses

The Parties shall comply with the applicable standard clauses in Exhibits C, C1, D, D1,
E, and F, however, where a standard clause conflicts or is inconsistent with any
provision of this Revised Monitoring Agreement (also referred to as Exhibit A), the
provisions of this Revised Monitoring Agreement shall control. And, specifically,
Conditions 5 and 7 of Exhibit C shall not be applicable as these conditions are
inconsistent with Articles XV and IX of this Revised Monitoring Agreement,
respectively.

Article XVIIl. Counterparts

- —=---This -Agreement-may-be-executed-simultaneously or in-one or more-counterparts, eact

of which will be an original but all of which together will constitute one and the same
document.
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IN WITNESS WHEREOF, the Parties hereto have entered into this Revised Monitoring
Agreement (also referred to as Exhibit A) on the date first written above. The terms of

this Revised Monitoring Agreement together with the cover page and Exhibits B, C,C1,
D, D1, E and F constitute the whole agreement ameng the Parties.

Approved as to legal form and
sufficiency:

/\/
W) (/ ‘~//14 AR~

ffice of the Regional Solicitor
Department of the Interior

/ q/?/ Lt

\Chief Qounsél
Department of Water Resources

U.S. BURE

———————

LAMATION

Regional Director, Mid-Flaciﬁc Region

MAY 23 7005

Date

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOYRCES

Chief Counsel
Department of Fish and Game

Date

DEPARTMENT OF FISH AND GAME

. Director
Counsel-
Suisun Resource Conservation District
Date
- SUISUN RESOURCE -

10

CONSERVATION DISTRICT

President, Board of Directors,

Date
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IN WITNESS WHEREOF, the Parties hereto have entered into this Revised Monitoring
Agreement (also referred to as Exhibit A) on the date first written above. The terms of
this Revised Monitoring Agreement together with the cover page and Exhibits B, C, C1,
D, D1, E and F constitute the whole agreement among the Parties.

Approved as to legal form and
sufficiency:

Office of the Regional Solicitor
Department of the Interior

/q /\
/ / // [ /(/(/g

hief Crztnigl/ v
Depart ! nt\ogf Water Resources

&CH

U.S. BUREAU OF RECLAMATION

Regional Director, Mid-Pacific Region

Date

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES :

Chief Counsel
Department of Fish and Game

Counsel | :
Suisun Resource Conservation District

Date @ !

Qirector |
%\/ =Y~

Date

~SUISUN RESOURCE
CONSERVATION DISTRICT

President, Board of Directors,

Date

10
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IN WITNESS WHEREOF, the Parties hereto have entered into this Revised Monitoring
Agreement (also referred to as Exhibit A) on the date first written above. The terms of

this Revised Monitoring Agreement together with the cover page and Exhibits B, C, C1,
D, D1, E and F constitute the whole agreement among the Parties.

Approved as to legal form and U.S. BUREAU OF RECLAMATION
sufficiency:

Regional Director, Mid-Pacific Region

Office of the Regional Solicitor

Department of the Interior Date
/ STATE OF CALIFORNIA
A / DEPARTMENT OF WATER
/,f’ _ ) / / / RESOURCES (\
/1 PR

Chief Cofinsel’ | / ~

Date
Chief Counsel
Department of Fish and Game DEPARTMENT OF FISH AND GAME
muﬂ ﬁ‘ﬁ/ﬂ/‘ Director
Counsel {/
Suisun Resource Conservation District
Date

SOISUN RESOURCE

10
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SUISUN MARSH MONITORING AGREEMENT
. Among

The Department of Water Resources

The Department a:g'n‘ish and Game

The United States Buresau of Reclamation

March 2, 1987
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SUTSUN MARSH MONITORING AGREEMENT Attachment A

Among
The Department of Water Resources
- The Department of Fish and Game
and
The United States Bureau of Reclamation

THIS Agreement dated this 2nd day of March, 1987, is hereby
entered into ameng the california Department of Water Resources
(DWR) and the California Department of Fish and Game (DFG) and
the United States Bureau of Reclamation (USBR) to provide for the
implementation of the monitoring program of the Plan of
Protection (Plan) for the Suisun Marsh (Marsh).

1. Defipitions - When used herein, the term:

{a) "Contfcl station" (Station) shall mean a leocaticn
listed in Table II of the Suisun Marsh
Preservation Agreement. :

(b) "Electrical Conductivity" (EC) shall mean thé
electrical conductivity of a water sample measured

."_in_ﬁiIIImﬁdé“per‘Centimeter_tmmhcsfcmiwcorrected
to a standard temperature of 25 Celsius determined
in accordance with procedures set forth in the
publication entitled, vStandard Methods of
Examination of Water and Waste Water," published
jointly by the American Public Health Association,
the American Water Works Association, and the
Water Pollution Control Federation, 13th Edition,
1971, including such revisions therecf as may be
made subsequent to the date of this Agreement

which are approved in writing by the parties.

(¢) "Suisun Marsh Preservation Agreement" shall mean
that agreement dated March 2, 1987, among DWR,
DFG, the Suisun Resource Conservation District
{SRCD), - and the USBR detailing the construction
‘ and'operation—and>responsibilities~forithefElan.w
of Protection. -

(d) "Individual Ownership" shall mean separately owned
parcels of land in the Marsh, other than those on
Roe, Ryer, Freeman, and Snag Islands. Contiguous
parcels owned by the same legal entity comprise a
single Individual Ownership.

(e) . "Monitored Ownership" shall mean those Individual
ownerships with SRCD ownership numbers 406, 416,
422, 501, 504, 513, 702, 714, 804, and 905, plus
the eastern porticn of the Grizzly Island Wildlife
Area and the Joice Island Wwildlife Area.

-1- Article 1l(a)-(e)
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(£) "Plan of Protaction” (Plan) shall mean the plan preparad.
by DWR, datad February 1984, %o mitigate the effacts of
the State Watar Project (SWP) and the Cantral Valley
Project (CVP) upon the Suisun Marsh.

Objectives

The objectives of this Agreement are to descride a :
methodology and define the scope of DWR's, USBR's and DFG's
cbligations to carry cut an appropriate menitoring program to
meet the objectives of the Suisun Marsh Preservaticn
Agraement.

Monitoring.

(a) The following water monitc:ing will be done:

(1) Channel Water Quality (EC)

* Thae EC a+ the Contrcl Staticns will Dbe monitorzad by
DWR with continucus rscorders. When the facilities
constructad pursuant to subarticle (a) of Article 8
of the Suisun Marsh Praservation Agreement Beccme
: Operatiocnal, EC data from a location in the western
'Marsh will be telemetrically repcrtad. If
' additional facilities are constructed, additiocmal

- gtations-will be telemetarad -if necessary to .assurs. ...
compliance with the applicable water quality
standards in Article 3 of the Suisun Marsh
Preservation Agreement. .

(ii) Diversion and Drain Water Quality

A point on each Monitorasd Ownership shall be moni-
tored continucusly for EC by DWR. '

(iii) S+tanding Surface Water

The EC of standing surface water at each soil
water salinity sampling site identified in
subarticlae (a)(v) shall be determined menthly by
DWR.. v

(iv) Watsr Level

DWR shall maintain a continucus recorder to
measure watsr elevation on each of the Mconitored
Ownerships. At each of the Control Stations DWR
shall maintain a continuocus racorder to measurse
water elevation for five years.

-2- : Article 1(£f)-3(a) (iv)
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Soil water salinity will be monitored by DWR at
40 to 50 sites on Monitored Ownerships and one site
on Individual Ownership 423. Soil water gsalinities
will be measured monthly following the methodology
described in Appendix B of the Plan which is made a
part of this Agreement.

(v) Soil Water Salinity

The following vegetative monitoring will be done using
the methodologies described in the Plan:r

(i) Plant Survey

The species composition of vegetation on lands

within 35 meters of each soil water monitoring site

will be determined by DFG in August or September of

each year. The percent of cover contributed by

each plant species present on the gample site will
_be determined by DFG each year.

ii) Seed Production

The seed production of alkali bulrush and fat hen
present con lands within 35 meters of each soil
waterﬂmoqitoring site will be determined by DFG

e

(a)

(v)

4o

each year.

=

ii) Marsh-Wide Plant Survey

The overall vegetative compcsition of the Marsh
shall be determined Dby DFG every third year
beginning in 1985 utilizing coloT aerial photogra-~
phy in conjunction with ground verification. DWR
shall obtain and DFG shall analyze the aerial
photograpns. These aerial photos will also be used
bv .DFG to determine any net acreage changes in
preferred galt ‘marsh harvest mouse habitat in
compliance with the Section 7 Determination, Suisun
Marsh Management Study ©Y +he U. S. Fish and
Wildlife Service dated December 7, 1981.

Species and number of waterfowl in the Marsh will be
determined from aerial surveys carried out by DFG from
September through January of each year at DFG expense.

I1£ the marsh-wide plant survey (Article 3(p)(iii))
jindicates a significant change, 2as jdentified in the
Section 7 Determination, in preferred habitat within the
Marsh for the salt marsh harvest mouse, then the parties
shall determine whether any surveys of the population of
the mouse are necessary. If such surveys are necessary,

-3~ article 3(a) (v)~-4(b)
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then DWR will promptly arrange for such surveys to be
made.

Fish Habitat

(2)

(2)

DWR or DFG will arrange for or conduct studies of the
annual abundance of ycung striped bass and Neomysis in
Montezuma Slough.

DWR will comtract with DFG or, in consultation with DFG,
contract with other knowledgeable experts to conduct
studies tc detarmine the impact of predators and
disruption of £ish associated with the Montezuma Slough
Control Structurs. The need for additional fishery
monitoring will be evaluated as each subsequent unit
Becomes Operational.

Regcrts

(a)

()

All reports and data compiled under this Agrsement shall
be promptly distributad to the parties and SRCD. Prelim-
inary data and the report descrired below will be made
available by DWR to interested parties upon resguest as
scon as possible following collection and completion,
respectively. .

7.

(c)

A mcnth’y_summarxmgmeC_ﬂat&;figmm§§€WQ?PPIOI Stations

will be provided by DWR tc the other parties and SRCD-
Weeklv or daily data will be provided in response to
specific requests by the parties or SRCD. ,

A report of data for each water year will Dbe produced
jointly by DWR and DFG which will include: (1) a summary
of the channel, diversion, drain, soil water salinity and
water level measurements; the plant survey and production
measursments; the waterfowl population surveys, (2) every
third year the status of the overall vegetative composi-
«icn of the Marsh, (3) results of any surveys made of salt
marsh harvest mouse populations, (4) comparisons of soil
water, applied water, and channel water salinities, and
plant producticn to demonstrate the effactiveness of the
plan and identify areas where additional action is needed,

T:LSI,;gsults_oflothe:vstudies as they become available, and

(6) conclusions and recommendations on modification~of'the
monitoring program to achieve its objectives. This report
will be completed by April 1 of each year, or four months
‘after a summary of the water monitoring data is available,
whichever is later. '

Costs

(a)

USBR shall pay Forty Percent (40%) and DWR shall pay
Sixty Percent (60%) of the costs jncurred to implement
Articles 3, 4(b), 5(p), and 6. :

B Article 4 (b)-7(a)
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{5) The Fish Habitat studies identified in Article 5(a)
shall be Funded thrsugh the Intaragency Ecological Study
Program for the Sacramento-San Joaguin Estuary, aand not
through funds provided herein.

(e) Fund%ng for monitoring cn Individual Ownerships as
provided in Subarticles 3(a)(ii) through 3(a)(v),
3(b)(i), and 3(b)(ii) shall terminate con Septsmber 30,
1990.

(3) The term "costs" shall include all administrative over-
head, costs of liability insurance OT pocling programs
and other costs similar to those normally incurrad by
USBR which are incurred by DWR in perfcrmance of this
Agrsement.

(e) The United States shall pay to DWR the costs determined
o be allowable by the Contracting OfZicsr in accordance
with the terms of this Agreement and with provisions of
Federal Acguisition Regulations (FAR), Part 31,

Subpart 6, 48 CFR Sections 31.601-31.603. If DWR uses
~any funds advanced pursuant to this Agre=ement for
purposes ncot in accordance with this Agrsement or nct in
cempliance with FAR Part 31, Subpart 6, DWR shall reim-
burse USBR for the amount of any such improperly used
funds. :

(i) The USBR's share of costs incurra2d by DWR prior to
+he date of this Agreement but after January 1.
1979 plus the interast from the dates such costs
wers incurrad, at the State Surplus Money
Investment Fund rates, shall be paid in a lump sum
payment following an audit of such costs by an
authorized rapresentative of the USER, to be
completed within six months after execution of
this Agreement.

i1i) On or befors the first day of each month, after
the data of this Agraement, USBER shall advance its
contriputions specified in this Article, in
accordance with a billing statement furnished by
T DWR~regardingwezpendituresuestimated_to_be ' -
"incurred during the upcoming menth. Adjustments
for overpayments Or underpayments during a guarter
shall be made in the quarter immediately

—

fcITcwingf—_kdvances—wiiiébe—main%ainedmat_a,lgvel_m___
commensurate with current needs.

(f£) Each year on or before September 15, DWR shall furmish
to USBR a proposed budget of the estimated costs bY
quartar to be incurrad under Articles 3, 4(b), 5(p), and 6
of this Agresement during the fiscal year beginning 2 year
later on October 1, and the respective contributions of
the parties. USBR shall notify DWR by the

-5= ' Article 7(b)=(£f)
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following September 15 of its full or partial approval
of DWR's proposed budget. USBR's approval shall nct be
unrsasonably withheld. Ian the event that USBR doces not
approve all budgeted costs, such unapproved ceosts shall
not be eligible for resimbursement by USBR until such
time as they are mutually agrzed upon by DWR and USER.
To facilitate USBR's review, each year's proposed budget
should include a schedule of estimatad costs by each
monitoring raguirement identified in Articles 3, 4(b),
5(b), and 6, or by descriptive title, supplemented with a
narrative descriptiocn which adequately describes and
explains all major aspects of the fiscal year's proposed
program. :

{g) Separate cost accounts shall be maintained by physical
faature or descriptive title to permit ready audit.

e, Miscellaneous Provisions

(a) By Cctober L of each year, DFG shall submit a budget to
USBR and DWR for approval of the work for which DFG is
£0 be reimbursed. The parties may mutually agree to
have the work done by somecne other than DFG.

(o) DWR agr=es to pay DFGEthe cost of performance hersunder
and tc pay actual expenses as often as monthly in
arrears. i '

(c) The expenditura of any money and the performance of any
work by the United States hereunder which may require.
appropriation of money by the Congress or the allotment
of funds shall be contingent upon such appropriation or
allotment being made. No liability shall accrue o the
United States in case such funds are nct appropridted or
allcocttad.

(d) DWR will make all reasonable attempts to maintain £ull
and complete records at all monitorsd sites provided for
by this Agreement. DWR will be excused from monitoring
a* a site at times when monitoring is impeded by
tamporary equipment breakdowns, physical conditions, or
lack of right of access. However, DWR shall immediately

o _.____notify DFG_of _these occurrences. DWR shall make all

reasonable efforts to expeditiocusly replace faulty
equipment and reestablish monitoring.

(eJm—Unless—otherwise_expzesaly_prgiidedL_all_mégéggmﬁnt and
operational decisions necessary to implement this
Agreement shall be by mutual agreement of the parties.

9. Reaview
During the year foilcwing each fifth year of data collection,
or at other times when requested by one of the parties to

- Awein~nla 7(‘F] - 9
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this Agreeﬁent, the parties will raview the Agreement and

identify any medifications appropriate for accomplishing its
cbjectives. Any modifications shall be made by amending this

- Agreement and implementation of such modifications shall be

subject to any necessary approvals by control agencies. It
is the intent of the parties to. raduce the scope of the
menitoring program, particularly monitoring on Individual
Ownerships, as scon as sufficient information is available to
confirm the salinity relationships. The monitoring on
Individual Ownerships shall terminata on Septaember 3C, 1990
unless the parties mutually agree otherwise. *

Term of Agraement

This Agreement and any amendments hereto shall continue in
full force and effect until terminated by the written
agreement of the parties. SRCD shall be notified prior to
any such termination. '

Amendments

This Agreement may be amended by mutual agreement of DWR,
DFG, and USBR. SRCD shall be notifiad of any propcsed
amendments. : , :

Notices

All notices that ars rsguired either expressly or by implica-
tion to be given by cne party to another shall be deemed

to be given if delivered personally, or if enclosed in a
properly addressed postage prepaid envelope with retura
requested and deposited in a United States Post Office.
Unless or until formally notified otherwise, the parties
shall be addressed as follows:

Director, Department of Water Resources
P. 0. Box 388
Sacramento, CA 95802

Director, Department of Fish and Game'
14168 - Ninth Street
Sacramentc, CA 985814

U. S. Bureau of Reclamatiocn

2800 Cottage Way
Sacramento, CA 958235

-t Article 9-12
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IN WITNESS WHEREOF, the parties hersto have executed this
Agrum-nt on the dete first written a.bove.

Bi.ructor, Dmnn%ﬁg Rescurces

sageg 3 /a7

Régional Director, j-Pacific Region
United States Bureau of: Reclamation

1 hersby certify that all conditions for exemption
set forth In Slate Admivisirative Mcnud Section

Approved as fo legal form
and sufficicney:

e g wg&‘é’\./
‘ ssf, Chisf Counsel. OWR

r‘o‘nﬁ“ —poricy | _guocTr_ A
Dapuﬂmnntofcrncr-l‘ rvices

| PROYED

‘. '!-. .' " . . mos m
‘- 2,;" 137 153 : -8- .
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1. NAME OF CONTRACTOR 2. CONTRACTOR L.D. NUMBER (IF
l . REQUIRED 3Y S.A.M. SECTION 1248
U.S. Bureau of Reclamation, Department of Fish and Game, and

Department of Water Resources NA
a3, DIGEST OF CONTRACT (WORK TO BE PERFORMED. AMOUNT TO BE PAID, TERM). INCLUDE ANY SPECIAL OR UNUSUAL TERMS AND CONDITIC

DWR will perform water monitoring and DFG will perform vegetative monitoring in the Suisun

Marsh as provided in the Agreement. DFG will conduct studies to determine the impacts om £i

habitat associated with the Suisun Marsh Salinity Control Gates and surveys of the populatic

of salt marsh harvest mouse if necessary. DWR will reimburse DFG's cost. :

Agreement amount - Article 7(a) requires USBR to pay 40% of the costs incurred by DWR to
implement Articles 3, &4(b), 5(b), and 6 of the Agreement. Total cost unknown at this tim

Agreement term - until terminated by the written agreement of all parties.

4. REASON FOR CONTRACT (IDENTIFY SPECIFIC PROBLEM. ADMINISTRATIVE REQUIREMENT, PROGRAM NEED OR OTHER CIRCUMSTANCE MAKIMN
THE CONTRACT NECESSARY)

To establish the methodology and carry out an appropriate monitoring program to meet the
nbjectives of the Suisun Marsh Preservation Agreement. Also see B-56321 and B-56323.

YES NO
S. IS THIS A RENEWAL OF A PREVIOUS CONTRACT OR SERVICE? D E
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Work Order No.:nu756§f8351-6504;_Harlgh Proctor, Mike Cunnagin
7564-8359-6503; Randy Browm, Mike Cunnagin
1382-VAR-65034... Randy Brown

Project Manager: George Barmes

ETHNIC CODRES:
BLACK AMERICANS
ASIAN-PACIFIC AMERICANS ..

AMERICAN INDIANS/ALASKAN NATIVES
FILIPINO AMERICANS . . . o .-t c oo vt o venae
HISPANIC AMEBRICANS .. .. .. ASIAN-INDIAN AMERICANS ... .......
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YES NO
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10. Au'rnoa7d SIGNATURE . P 11. NAME AND TITLE - .
Y 7. Tamae 7T MeNanial (hisf Oentral Distric
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The Vegetation Survey for the Suisun Marsh
A New Methodology

Background

The Suisun Marsh is one of the largest contiguous brackish marshes remaining in the
United States covering over 58,000 acres of tidal and seasonally managed wetland. This
marsh is a key wintering area for waterfow! and supports a number of sensitive plants and
animals. In 1977 the Suisun Marsh Preservation Act was legislated and required that the
Suisun Marsh be managed for its wildlife resources. Consequently, the Plan of
Protection for the Suisun Marsh (Plan of Protection) was developed. In 1981 the U.S.
Fish and Wildlife Service (USFWS) produced a Section 7 Biological Opinion (BO) for
the Plan of Protection. Their BO accepted the monitoring program in the Plan of

Protection and added specific conservation measures to protect salt marsh harvest mouse
(SMHM) habitat.

As part of the monitoring program in the Plan of Protection, a Vegetation Survey was
developed to document the overall vegetation composition of the marsh and to monitor
SMHM habitat by the use of aerial photography in combination with ground verification.
Prior to the final Plan of Protection, an initial vegetation survey was conducted in 1981 to
provide a baseline for the future vegetation survey. Since completion of the Suisun
Marsh Salinity Control Gates as described in the Plan of Protection was delayed until
1988, the 1988 survey was the closest to the start of facility operation. However, the
1981 survey can be used for a pre-gate operation base line. The Vegetation Survey was
carried out in the Suisun Marsh in 1988, 1991, and 1994 to document any changes in
vegetation composition over time. There were some concerns about the methodology
used and the lack of useful maps from the 1988, 1991, and 1994 surveys. These concerns
have led to a proposed change in methodology. Additional criticism of the past
methodology included not using a habitat classification system such as that used in the
California Wildlife Habitat Relationship System, and using inappropriate methods for
calculating the acreage of each habitat type. In 1996, an interagency technical committee
was convened to review the current survey methodology and recommended a more
detailed monitoring system for vegetation changes within the marsh. Consequently, in
July 1997 the committee agreed to implement a new survey methodology for the next
vegetation survey.

This new methodology is based on work by the Department of Fish and Game,
Wildlife and Habitat Data Analysis Branch at Anza-Borrego Desert State Park, Point
Reyes National Seashore, and the Mojave Desert. The proposed survey methodology is
designed to document changes in preferred habitat for the SMHM, and gather vegetation
data in such a way that it can be used for a variety of other purposes. These may include:
correlating management activities with vegetation changes; gathering data to support the
use of a geographic information system (GIS) format that will allow queries and
overlaying of additional information such as soil type and hydrology; and creation of a
base map for future studies.
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The Project

The Suisun Marsh Vegetation Survey was originally intended to answer specific
questions required by permits and the Suisun Marsh Preservation Agreement (SMPA).
With new technology it is now possible to meet the original intentions of the vegetation
survey and fulfill additional data needs. By incorporating Vegetation data into a GIS it is
possible to create a single vegetation map for the Suisun Marsh that provides an accurate
representation of vegetation types and acreage of each. This vegetation map and database
will allow for easy access to vegetation data, change detection and determination of

- underlying influences of vegetation.

The products from this proposal will include: 1) four complete and two partial 7.5"
U.S. Geological Survey (USGS) Quadrangle hard copy vegetation maps, 2) a color-coded
legend with vegetation series and cross walks to other vegetation types, 3) digital files of
each quadrangle map, 4) digital and hardcopy metadata, and 5) a final report including:
details of map accuracy, mapping methods and standards, a final listing of vegetation
types mapped with an acreage summary, and a delineation of SMHM habitats and
acreage within each of five vegetation monitoring areas (Figure 1). The report will also
include recommendations for efficient re-mapping of the marsh.

The vegetation mapping methodology to be used reflects the protocol for “Field
Methods for Vegetation Mapping” supported by the National Park Service and Biological
Resources Division of the United States Geological Survey (USGS 1997a). The rationale
for this protocol addresses the importance of a standardized vegetation classification for
the United States - the National Vegetation Classification (USGS 1997b). The value of
this approach is that it produces a precise vegetation map with detailed descriptions of
vegetation types. The methods to be used to produce the digital vegetation map are
described below, along with the time involved to complete each task.

A) Methods for Vegetation Sampling and Classification

The vegetation map will be based on collected field data and ranalysis of these data.
A Vegetation Sampling Protocol developed by the California Native Plant Society
(CNPS) Vegetation Committee will be used for this project.

The CNPS sampling method uses variable sized releve plots centered in
representative vegetation stands based on aerial photograph delineations. The number of
samples per vegetation stand are determined in the field and depend on the size and
floristic variability of the stand, the time available to the field team, and the proximity of
other stands of the same vegetation type. The percent cover for each species is estimated
according to vegetation strata
(low herbaceous cover, shrub, and tree). Global Positioning System (GPS) readings are
taken at the center of each sampling plot and used to produce a GIS coverage of the
vegetation sampling locations.
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Although the sample allocation protocol used in this project will stress representation
ofall
forms of vegetation in the project area, particular attention will be given to SMHM set-
aside areas and known clapper rail sites. These sites will be allocated additional
vegetation samples to assist in monitoring the correlation between vegetation dynamics
and population data collected in on-going studies in the areas.

The field collected vegetation data will be entered into the California Vegetation
Information System (CVIS), a database designed specifically to archive vegetation plot
data. This database accommodates all information recorded at field sampling locations,
including impacts, abiotic environmental data, and ecological information.

B) Methods for Constructing the Vegetation Map

The vegetation map will be constructed through the interpretation of aerial
photographs, field investigations, vegetation classification, and GIS processing.
Vegetation throughout the project area will be sampled and characterized during field
visits. The resulting information will be analyzed using hierarchical classification
techniques (TWINSPAN) (Hill 1979) to develop a vegetation classification which lists
and describes the vegetation types within the boundary area. Polygons will be assigned
final vegetation attributes and transferred to the GIS through a process which involves
digitizing vegetation polygons, georeferencing the data, and editing the data for quality
control.

C) An Adaptive Approach to Repeat Mapping

One of the outcomes of this new proposed methodology will be a responsive means to
determine the need for repeat survey and mapping of Suisun Marsh. Under the current
agreement with DWR and USFWS, DFG is to re-survey and map the entire marsh every
third year. As a result of the short-term inconsistency of both natural and non-natural
disturbance patterns, it is likely that the justifications for re-survey will vary significantly
from year to year. Thus, we propose a rapid assessment protocol conducted on a yearly
basis to determine the need and timing for a complete re-survey.

We suggest that aerial photographs of the marsh should be flown on a yearly basis
stressing phenological congruence (flown at the same growth stage every year). These
photographs would be checked for the overall percent of polygon change by a trained
photo-interpreter. Polygon change can be quantified as major (e.g., gross vegetation
shift, major flooding, or human disturbance) or minor (slight shifts in polygon boundaries
due vegetation growth, dieback, or minor human disturbance). A statistically significant
sample size of polygons throughout all vegetation types in the marsh would be randomly
selected from the vegetation map database. These could be compared by observing new
photos with overlays of the most recently produced map (with the highlighted selected
polygons for ease of comparison). If the percentage of polygons in the sample showing a
major change was greater than a certain percent for any given
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year, or a certain cumulative percent for any given multi-year period then a complete
resurvey would be conducted. The threshold value of percent change would be agreed
upon by the

managers and the survey team (we suggest a re-survey if change is greater than 10% on
an

annual basis or greater than 30% in three or more years, cumulatively).

Under such a regime, resurvey could occur regularly after a major environmental
disturbance over a period of years, or may not occur for several years during a stable
phase. Itis likely that additional information based on independent sampling of SMHM
populations should be considered in the decision to re-survey. Based on consultation
with biologists familiar with population dynamics of this species a specific threshold
could be developed. In addition, inquiries of land managers should be made to determine
what, if any, management shifts are expected to take place that might warrant re-survey.

This adaptive approach would likely reduce the cost of the project but would require a
regular photographic survey and rapid assessment change-detection every year.
Personnel time would be approximately 10 days a year for statistical selection and
plotting of polygons by a GIS analyst, six days for ecologists to train a photointerpreter
scientific aid and report results, and approximately 50 days for the scientific aid to
conduct the change detection.

Specific Requirements of DFG
DFG shall perform the following:

1. Produce a digital vegetation map of the area identified as the “Suisun R.C.D.” as
defined by the U.S. Department of Agriculture NRCS.

The vegetation definitions to be used for this project are from A Manual of California
Vegetation (MCV) by John O. Sawyer and Todd Keeler-Wolf (1995), or if newly
defined, will meet standards of the MCV . The final report will also contain a
crosswalk relating MCV vegetation types to those listed in the Preliminary

Descriptions of the Terrestrial Natural Communities of California by Robert F.

Holland (1986), and the California Wildlife Habitat Relationships (WHR) by Kenneth
E. Mayer and William F. Laudenslayer (1988).

2. Upon completion of the mapping efforts, DFG will provide the deliverable final
products listed below.
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By November 2000, DFG will provide the following deliverables to the DWR for review
and approval. (Interim reports will summarize progress.)

L.

A summary report that outlines the methods used to produce the vegetation map and
the distribution of error or uncertainty in the data. This report will also include a final

listing of the vegetation types mapped, and the acreage of each within the U.S.
Department of '

Natural Resource Conservation Service (NRCS) boundary for the Suisun Marsh.

The report will also include recommendation for re-survey of the marsh and change
detection.

One (1) copy of the digital vegetation map of the project area in ARC/INFO export
(.e00) format, suitable for use with PC-based Environmental Systems Research
Institute (ESRI) products (ARC/INFO and ArcView) and one (1) hard copy of the
USGS Quadrangles with vegetation layers.

One (1) digital and one (1) paper copy of FGDC compliant metadata files that are
produced to accompany the digital vegetation map. The digital copy will be provided
in PC-compatible WordPerfect (preferred) or ASCII format.

Two (2) printed large format copies of the final vegetation map of the Suisun Marsh
project area showing DFG and private land boundaries, and the five zones for
monitoring preferred mouse habitat.

An analysis of the acreage of “Preferred Mouse Habitat;’, as defined by the USFWS
in each of five monitoring zones.

Specific Requirements of DWR

DWR will provide the following items:

L.

Two sets of 1:9,600 scale true color aerial contact prints and one set of color
diapositives, 9"x 9" in size, of the project mapping area taken at peak phenology of
vegetation, and submitted to DFG within 30 days.

SPOT Imagery (10m panchromatic) or better true color imagery of the Suisun Marsh,
taken at as close as possible to the same date as the aerial photography.
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EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

1.

INVOICING AND PAYMENT: Contractor shall submit three (3) copies of the
invoice to the State only after receiving verbal notice of satisfactory completion or
acceptance of work by the DWR Contract Manager. The State will not accept
an invoice for which work has not been approved and will return the
invoice as a disputed invoice to the Contractor.

Invoices shall be submitted no more than monthly, in arrears, bearing the
contract number.

Sggmit two (2) copies of each invoice to the Contract Manager at the foilowing
address:

Department of Water Resources
Bivision of Environmental Services
Attention: SMPA Contract Manager
3251 “S” Street

Sacramento, CA 95816

Submit one (1) additional copy of each invoice simultaneously to the DWR
Accounting Office at the following address in order to expedite approval and
payment:

DWR Accounting Office, Contracts Payabie Unit
P.O. Box 942836
Sacramento, California 94236-0001

Undisputed invoices shall be approved for payment within 45 days of the date
received by the Contract Manager and/or the Accounting Office, whichever date
occurs later.

BUDGET CONTINGENCY CLAUSE: it is mutually agreed that if the Budget Act
of the current year and/or any subsequent years covered under this Agreement
does not appropriate sufficient funds for the program, this Agreement shall be of
no further force and effect. In this event, the State shall have no liability to pay
any funds whatsoever to Contractor or to furnish any other considerations under
this Agreement and Contractor shall not be obligated to perform any provisions of
this Agreement. :

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes
of this program, the State shall have the option to either: cancel this Agreement
with no liability occurring to the State, or offer an Agreement Amendment to
Contractor to reflect the reduced amount.
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GTC 304

EXHIBIT C
Applicable to SRCD

GENERAIL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
uniess made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (GC 8546.7, PCC 10115 et
seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute.

7. TERMINATION FOR CAUSE: The State may-terminate this Agreement-and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.
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3. INDEPENDENT CONTRACTOR. Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penaity of
perjury, the minimum, if not exact, percentage of recycled content, both post consumer waste
and secondary waste as defined in the Public Contract Code, Sections 12161 and 12200, in
materials, goods, or supplies offered or products used in the performance of this Agreement,
regardless of whether the product meets the required recycled product percentage as defined in
the Public Contract Code, Sections 12161 and 12200. Contractor may certify that the product
contains zero recycled content. (PCC 10233, 10308.5, 10354)

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and
subcontractors shall insure that the evaluation and treatment of their employees and applicants
for employment are free from such discrimination and harassment. Contractor and subcontractors
shall comply with the provisions of the Fair Employment and Housing Act (Government Code
Section 12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated
into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 304 are hereby incorporated by reference and made a part of this
Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including.
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance
with the laws of the State of California.
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15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set out below. ,

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1). "Public purchase" means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code.

2). "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552.

c. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with, that:

a). The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
-enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and
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b) The contractor, to the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.”

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. UNION ACTIVITIES For all contracts, except fixed price contracts of $50,000 or less, the
Contractor acknowledges that:

By signing this agreement Contractor hereby acknowledges the applicability of Government
Code Section 16645 through Section 16649 to this agreement and agrees to the following:

a) Contractor will not assist, promote or deter union organizing by employees performing work
on a state service contract, including a public works contract.

b) No state funds received under this agreement will be used to assist, promote or deter union
organizing.

¢) Contractor will not, for any business conducted under this agreement, use any state property to
hold meetings with employees or supervisors, if the purpose of such meetings is to assist,
promote or deter union organizing, unless the state property is equally available to the general
public for holding meetings.

d) If Contractor incurs costs, or makes expenditures to assist, promote or deter union organizing,
Contractor will maintain records sufficient to show that no reimbursement from state funds has
been sought for these costs, and that Contractor shall provide those records to the Attorney
General upon request. '

SAADMIN\homepage gtc 304 kay.doc



EXHIBIT C1

SPECIAL TERMS AND CONDITIONS FOR DEPARTMENT OF
WATER RESOURCES

APPLICABLE TO SRCD AS A LOCAL PUBLIC ENTITY (PAYABLES)



Contract #B56322.1
Exhibit C1

Exhibit C1
Special Terms and Conditions for Department of Water Resources
Applicable to SRCD as a Local Public Entity (Payables)

1. COMPUTER SOFTWARE: For contracts in which software usage is an essential
element of performance under this Agreement, the Contractor certifies that it has
appropriate systems and controls in piace to ensure that state funds will not be used in
the performance of this contract for the acquisition, operation or maintenance of
computer software in violation of copyright laws.

2. SEVERABILITY: If any provision of this Agreement is held invalid or unenforceable by
any court of final jurisdiction, it is the intent of the parties that all other provisions of this
Agreement be constructed to remain fully valid, enforceable, and binding on the parties.

3. EQUIPMENT RENTAL AGREEMENTS: This provision shall apply to equipment rental
agreements. The State shall not be responsible for loss or damage to the rented
equipment arising from causes beyond the control of the State. The State's
responsibility for repairs and liability for damage or loss to such equipment is restricted to
that made necessary or resulting from the negligent act or omission of the State or it's
officers, employees, or agents.

4. CONFLICT OF INTEREST:

a. Current and Former State Employees: Contractor should be aware of the following
provisions regarding current or former state employees. If Contractor has any
questions on the status of any person rendering services or involved with the
Agreement, the awarding agency must be contacted immediately for clarification.

(1) Current State Employees: (PCC §10410)

(a) No officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or has
a financial interest and which is sponsored or funded by any state agency,
unless the employment, activity or enterprise is required as a condition of
regular state employment.

(b) No officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or services.

(2) Former State Emplovees: (PCC §10411)

(a) For the two-year period from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or she
engaged in any of the negotiations, transactions, planning, arrangements or
any part of the decision-making process relevant to the contract while
employed in any capacity by any state agency.

(b) For the twelve-month period from the date he or she left state employment,
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no former state officer or employee may enter into a contract with any state
agency if he or she was employed by that state agency in a policy-making
position in the same general subject area as the proposed contract within the
12-month period prior to his or her leaving state service.

b. Penalty for Violation:

(a) If the Contractor violates any provisions of above paragraphs, such action by
Contractor shall render this Agreement void. (PCC §10420)

c. Members of Boards and Commissions:

(a) Members of boards and commissions are exempt from this section if they do
not receive payment other than payment of each meeting of the board or

commission, payment for preparatory time and payment for per diem. (PCC
§10430 (e)

d. Financial Interest in Contracts:

Contractor should also be aware of the following provisions of Government Code
§1090:

“Members of the Legislature, state, county district, judicial district, and city officers or
employees shall not be financially interested in any contract made by them in their
official capacity, or by any body or board of which they are members. Nor shall
state, county, district, judicial district, and city officers or employees be purchasers at
any sale or vendors at any purchase made by them in their official capacity.”

e. Prohibition for Consulting Services Contracts:

For consulting services contracts (see PCC §10335.5), the Contractor and any
subcontractors (except for subcontractors who provide services amounting to 10
percent or less of the contract price) may not submit a bid/SOQ, or be awarded a
contract, for the provision of services, procurement of goods or supplies or any other
reiated action which is required, suggested, or otherwise deemed appropriate in the
end product of such a consulting services contract (see PCC §10365.5).

5. PAYMENT RETENTION CLAUSE: Ten percent of any progress payments that may be
provided for under this contract shall be withheld per Public Contract Code Sections
10346 and 10379 pending satisfactory corn_‘pleition of all services under the contract.

6. RENEWAL OF CCC: Contractor shall renew the Contractor Certification Clauses or
successor documents every (3) years or as changes occur, whichever occurs sooner.

7. AGENCY LIABILITY: The Contractor warrants by execution of this Agreement, that no
person or selling agency has been employed or retained to solicit or secure this
Agreement upon agreement or understanding for a commission, percentage, brokerage,
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or contingent fee, excepting bona fide employees or bona fide established commercial or
selling agencies maintained by the Contractor for the purpose of securing business. For
breach or violation of this warranty, the State shall, in addition to other remedies
provided by law, have the right to annul this Agreement without liability, paying only for
the value of the work actually performed, or otherwise recover the full amount of such
commission, percentage, brokerage, or contingent fee.

8. POTENTIAL SUBCONTRACTORS: Nothing contained in this Agreement or otherwise
shall create any contractual relation between the State and any subcontractors, and no
subcontract shall relieve the Contractor of its responsibilities and obligations hereunder.
The Contractor agrees to be as fully responsible to the State for the acts and omissions
of its subcontractors and of persons either directly or indirectly employed by any of them
as it is for the acts and omissions of persons directly emplioyed by the Contractor. The
Contractor's obligation to pay its subcontractors is an independent obligation from the
State's obligation to make payments to the Contractor. As a result, the State shall have
no obligation to pay or enforce the payment of any moneys to any subcontractor.

9. REPORT RECYCLED CONTENT CERTIFICATION: In accordance with Public Contract
Code Sections 10233, 10308.5 and 10354, the contractor must complete and return the
form DWR 74, Recycled Content Certification, for each required product to the
Department at the conclusion of services specified in this contract. Form DWR 74 is
attached to this Exhibit and made part of this contract by this reference.

10. REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be at the same rates the State provides for
unrepresented employees in accordance with the provisions of Title 2, Chapter 3, of the
California Code of Regulations. Contractor’s designated headquarters for the purpose
of computing such expenses shall be: d
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Exhibit D
GIA101 — General Terms and conditions for Interagency Agreements
Applicable to DFG and DWR

1. APPROVAL: This Agreement is not valid until signed by both parties and approved by the
Department of General Services, if required.

2. AUDIT: The agency performing work under this Agreement agrees that the awarding
department, the Department of General Services, the Bureau of State Audits, or their designated
representative shall have the right to review and to copy any records and supporting
documentation pertaining to the performance of this Agreement if it exceeds $10,000. The
agency performing work agrees to maintain such records for possible audit for a minimum of
three (3) years after final payment, unless a longer period of record retention is stipulated.

3. PAYMENT: Costs for this Agreement shall be computed in accordance with State
Administrative Manual Section 8752 and 8752.1.

4. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties, and approved as required. No oral understanding or
agreement not incorporated in the Agreement is binding on any of the parties.

5. SUBCONTRACTING: All subcontracting must comply with the requirements of the State
Contracting Manual, Section 3.06.

6. ADVANCE PAYMENT: The parties to this interagency agreement may agree to the
advancing of funds as provided in Government Code Sections 11257 through 11263.

7. DISPUTES: The agency performing work under this Agreement shall continue with the
responsibilities under this Agreement during any dispute.

8. TIMELINESS: Time is of the essence in this Agreement.
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Exhibit D1
Special Terms and Conditions for Department of Water Resources
Applicable to DFG and DWR

1. COMPUTER SOFTWARE: For contracts in which software usage is an essential
element of performance under this Agreement, the Department of Fish and Game (DFG)
and Department of Water Resources (DWR) certify that they have appropriate systems
and controls in place to ensure that state funds will not be used in the performance of

this contract for the acquisition, operation or maintenance of computer software in
violation of applicable copyright laws.

2. SEVERABILITY: If any provision of this Agreement is held invalid or unenforceable by
any court of final jurisdiction, it is the intent of the parties that all other provisions of this
Agreement be constructed to remain fully valid, enforceable, and binding on the parties.

3. CONFLICT OF INTEREST:

a. Current and Former State Employees: DFG and DWR should be aware of the
following provisions regarding current or former state employees. I[f DFG or DWR
have any questions on the status of any person rendering services or involved with
the Agreement, the awarding agency must be contacted immediately for clarification.

(1) Current State Employees: (PCC §10410)

(@) No officer or employee shail engage in any employment, activity or
enterprise from which the officer or employee receives compensation or has
a financial interest and which is sponsored or funded by any state agency,

unless the employment, activity or enterprise is required as a condition of
regular state empioyment.

(b) No officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide gocds or services.

(2) Former State Employees: (PCC §10411)

(a) For the two-year period from the date he or she left state employment, no
former state officer or employee may enter into a contract in which he or she
engaged in any of the negotiations, transactions, planning, arrangements or
any part of the decision-making process relevant to the contract while
employed in any capacity by any state agency.

(b) For the twelve-month period from the date he or she left state employment,
no former state officer or employee may enter into a contract with any state
agency if he or she was employed by that state agency in a policy-making
position in the same general subject area as the proposed contract within the
12-month period prior to his or her leaving state service.
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b. Penalty for Violation:

(a) If DFG or DWR violate any provisions of above paragraphs, such action shall
render this Agreement void. (PCC §10420)

¢. Members of Boards and Commissions:

(a) Members of boards and commissions are exempt from this section if they do
not receive payment other than payment of each meeting of the board or
commission, payment for preparatory time and payment for per diem. (PCC
§10430 (e)

d. Financial Interest in Contracts:

DFG and DWR should also be aware of the following provisions of Government
Code §1090: ,

“Members of the Legislature, state, county district, judicial district, and city officers or
employees shall not be financially interested in any contract made by them in their
official capacity, or by any body or board of which they are members. Nor shalil
state, county, district, judicial district, and city officers or employees be purchasers at
any sale or vendors at any purchase made by them in their official capacity.”

e. Prohibition for Consuiting Services Contracts:

For consulting services contracts (see PCC §10335.5), DFG or DWR and any of
their subcontractors (except for subcontractors who provide services amounting to
10 percent or less of the contract price) may not submit a bid/SOQ, or be awarded a
contract, for the provision of services, procurement of goods or supplies or any other
related action which is required, suggested, or otherwise deemed appropriate in the
‘end product of such a consulting services contract (see PCC §10365.5).
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Exhibit E
Special Terms and Conditions for Department of Water Resources
Applicable to the U.S. Bureau of Reclamation

1. OFFICIALS NOT TO BENEFIT: No member of or delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this Agreement or to any
benefit that may arise herefrom. This restriction shall not be construed to extend to
this agreement if made with a corporation for its general benefit.

2. NONDISCRIMINATION CLAUSE: During the performance of this Agreement, U.S.
Bureau of Reclamation (USBR) and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin,
physical disability (including HIV and AIDS), mental disability, medical condition
(cancer), age (over 40), marital status, and denial of family care leave. USBR and
its subcontractors shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and harassment.
USBR and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other
Agreement.

USBR shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under the Agreement. This provision shall apply
to the extent provided by federal laws, rules, and regulations.

3. INDEPENDENT CONTRACTOR: The USBR, and its agents and employees, in the
performance of this Agreement, shall act in an independent capacity and not as
officers or employees or agents of the State.

4. SEVERABILITY: If any provision of this Agreement is held invalid or unenforceable
by any court of final jurisdiction, it is the intent of the parties that all other provisions
of this Agreement be constructed to remain fully valid, enforceable, and binding on
the parties.

5. TIMELINESS: Time is of the essence in this Agreement.

6. SOFTWARE COPYRIGHT: For contracts in which software usage is an essential
element of performance under this Agreement, the USBR certifies that it has
appropriate systems and controls in place to ensure that state funds will not be used
in the performance of this contract for the acquisition, operation or maintenance of
computer software in violation of applicable copyright laws.
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California Department of Water Resources

Standard Contract Provisions Regarding
Political Reform Act Compliance

1. POLITICAL REFORM ACT REQUIREMENTS:

a. Form 700 Disclosure: The Department of Water Resources (DWR)
considers that the Contractor, subcontractor(s), and/or their key staff may
be a consultant, i.e., a public official, within the meaning of the Political
Reform Act, specifically Government Code §82048 and Title 2, California
Code of Regulations §18701. Accordingly, as specified by DWR, such
persons shall complete and submit to the DWR Personnel Officer a Form
700, Statement of Economic Interests, within 30 days of the earlier of the
date work commences or the effective date of this agreement, updated
both annually and when changes in key staff or duties occur. The financial
interests disclosed shall be for Disclosure Category 1. Contractors may
access the Form 700 on the Fair Political Practices Commission website
at www.fppc.ca.gov. Any questions regarding completion of the Form 700
should be addressed to the FPPC at its website or at (866) 275-3772
(866/ASK-FPPC). A leaving office statement must also be filed upon
completion of all contract assignments.

b. Financial Conflict of Interest Prohibition: Contractor must review the Form
700s filed by its key staff and subcontractors and determine whether, in
the light of the interests disclosed, performance under the contract could
violate Government Code §87100. Contractor shall notify DWR
immediately of any potentially disqualifying conflict of interest.
Government Code §87100 provides:

“No public official at any level of state or local government
shall make, participate in making or in any way attempt to
use his official position to influence a governmental decision
in which he knows or has reason to know he has a financial
interest.”

c. Consegquences of Failure to Comply with Political Reform Act
Requirements: Any one of the following shall constitute a breach of this
Contract and shall be grounds for immediate termination of this Contract:

(1) Failure to complete and submit all required Form 700s within the 30-
day period as required in paragraph A above, or respond to any
request from the DWR Personnel Officer for additional information
regarding any such Form 700s;
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(2) Failure to notify DWR of a potentially disqualifying conflict of interest;

(3) The determination by DWR or the Contractor that any individual, who
is a contractor, subcontractor, and/or a key member of their staff, has
a financial interest that could result in a violation of Government
Code §87100 provided, however, that DWR may opt to waive such
breach if Contractor replaces any such individual within two working
days after a determination of such financial interest.





